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(4)	If on any report to the Registrar under sub-section  (2), it
appears to him that the case is not ®ne in which proceedings ought
to be taken by him, he shall inform the liquidator accordingly, and
thereupon, subject to the previous sanction of the Court, the liquida-
tor may himself take proceedings against the offender.
 (5)	If it appears to the Court in the course of a voluntary wind-
ing up that any past or present officer, or any member, of the com-
pany has been guilty as aforesaid, and that no report with respect
to the matter has been made by the liquidator to the Registrar under
sub-section  (2), the Court may, on the application of    any person
interested in the winding up or of its own motion, direct the liquida-
tor to make such a report, and on a report being made accordingly*
the provisions of this section shall have effect as though the report
had been made in pursuance of the provisions of sub-section (2).
 (6)	If, where any matter is reported or referred to the Registrar
under this section, he considers    that the case is one in which    a
prosecution ought to be instituted, he shall report the matter to the
Central Government; and that Government may, after taking such
legal advice as it thinks fit, direct the Registrar to institute pro-
ceedings :
Provided that no report shall be made by the Registrar under
this sub-section without first giving the accused person an opportu-
nity of making a statement in writing to the Registrar and of being
heard thereon.
(7)	When  any  proceedings   are  instituted under  this  section, it
shall be the duty of the liquidator and of every officer and agent
of the company past and present (other than the defendant in the
proceedings) to give all assistance in connection with the prosecu-
tion which he is reasonably able to give.
For the purposes of this sub-section, the expression "agent", in
relation to a company, shall be deemed to include any banker or
legal adviser of the company and any person employed by the com-
pany as auditor.
 (8)	If any person fails or neglects to give assistance in the man-
ner required by sub-section (7), the Court may,    on the application
of the Registrar, direct that person to comply with the requirements
of that sub-section.
 (9)	Where any such application is made with respect to a liquida-
tor, the Court may, unless it appears that the failure or neglect was
due to the liquidator not having in his hands sufficient assets of the
company to enable him so to do, direct that the costs of the appli-
cation shall be borne by the liquidator personally.
Miscellaneous Provisions
546. Liquidator to exercise certain powers subject to sanction-—
(1) The liquidator may—
(a) with the sanction of the Court, when the    compsnv is
being wound up by or subject to the supervision of the Court;
and
965 M of Law	20

